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(ii) The excess, if any, over the les-
see’s revenues from the lease (plus in-
terest thereon from the date of receipt
to date of reimbursement) of all con-
sideration paid for the lease and all di-
rect expenditures made by the lessee
after the date of issuance of such lease
and in connection with exploration or
development, or both, pursuant to the
lease (plus interest on such consider-
ation and such expenditures from date
of payment to date of reimbursement),
except that in the case of joint leases
which are canceled due to the failure of
one or more partners to exercise due
diligence, the innocent parties shall
have the right to seek damages for
such loss from the responsible party or
parties and the right to acquire the in-
terests of the negligent party or par-
ties and be issued the lease in question.

(iii) The lessee shall not be entitled
to compensation where one of the fol-
lowing circumstances exists when a
lease is canceled:

(A) A producing lease is forfeited or
is canceled pursuant to section (5)(d) of
the Act;

(B) A Testing Plan or Mining Plan is
disapproved because of the lessee’s fail-
ure to demonstrate compliance with
the requirements of applicable Federal
Law; or

(C) The lessee(s) of a nonproducing
lease fails to comply with a provision
of the Act, the lease, or regulations
issued under the Act, and the non-
compliance continues for a period of 30
days or more after the mailing of a no-
tice of noncompliance by registered or
certified letter to the lessee(s).
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Subpart A—General

§ 282.0 Authority for information col-
lection.

The information collection require-
ments in this part have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 3507 and assigned
clearance number 1010–0081. The infor-
mation is being collected to inform the
Minerals Management Service (MMS)
of general mining operations in the
Outer Continental Shalf (OCS). The in-
formation will be used to ensure that
operations are conducted in a safe and
environmentally responsible manner in
compliance with governing laws and
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regulations. The requirement to re-
spond is mandatory.

§ 282.1 Purpose and authority.

(a) The Act authorizes the Secretary
to prescribe such rules and regulations
as may be necessary to carry out the
provisions of the Act (43 U.S.C. 1334).
The Secretary is authorized to pre-
scribe and amend regulations that the
Secretary determines to be necessary
and proper in order to provide for the
prevention of waste, conservation of
the natural resources of the OCS, and
the protection of correlative rights
therein. In the enforcement of safety,
environmental, and conservation laws
and regulations, the Secretary is au-
thorized to cooperate with adjacent
States and other Departments and
Agencies of the Federal Government.

(b) Subject to the supervisory au-
thority of the Secretary, and unless
otherwise specified, the regulations in
this part shall be administered by the
Director of the MMS.

§ 282.2 Scope.

The rules and regulations in this part
apply as of their effective date to all
operations conducted under a mineral
lease for OCS minerals other than oil,
gas, or sulphur issued under the provi-
sions of section 8(k) of the Act.

§ 282.3 Definitions.

When used in this part, the following
terms shall have the meaning given
below:

Act means the OCS Lands Act, as
amended (43 U.S.C. 1331 et seq.).

Adjacent State means with respect to
any activity proposed, conducted, or
approved under this part, any coastal
State—

(1) That is, or is proposed to be, re-
ceiving for processing, refining, or
transshipment OCS mineral resources
commercially recovered from the sea-
bed;

(2) That is used, or is scheduled to be
used, as a support base for prospecting,
exploration, testing, or mining activi-
ties; or

(3) In which there is a reasonable
probability of significant effect on land
or water uses from such activity.

Contingency Plan means a plan for ac-
tion to be taken in emergency situa-
tions.

Data means geological and geo-
physical (G&G) facts and statistics or
samples which have not been analyzed,
processed, or interpreted.

Development means those activities
which take place following the dis-
covery of minerals in paying quantities
including geophysical activities, drill-
ing, construction of offshore facilities,
and operation of all onshore support fa-
cilities, which are for the purpose of ul-
timately producing the minerals dis-
covered.

Director means the Director of MMS
of the U.S. Department of the Interior
or an official authorized to act on the
Director’s behalf.

Exploration means the process of
searching for minerals on a lease in-
cluding:

(1) Geophysical surveys where mag-
netic, gravity, seismic, or other sys-
tems are used to detect or imply the
presence of minerals;

(2) Any drilling including the drilling
of a borehole in which the discovery of
a mineral other than oil, gas, or sul-
phur is made and the drilling of any ad-
ditional boreholes needed to delineate
any mineral deposits; and

(3) The taking of sample portions of a
mineral deposit to enable the lessee to
determine whether to proceed with de-
velopment and production.

Geological sample means a collected
portion of the seabed, the subseabed, or
the overylying waters (when obtained
for geochemical analysis) acquired
while conducting postlease mining ac-
tivities.

Governor means the Governor of a
State or the person or entity des-
ignated by, or pursuant to, State law
to exercise the power granted to a Gov-
ernor.

Information means G&G data that
have been analyzed, processed, or inter-
preted.

Lease means one of the following,
whichever is required by the context:
Any form of authorization which is
issued under section 8 or maintained
under section 6 of the Acts and which
authorizes exploration for, and devel-
opment and production of, specific
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